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judging function. But, for some time after that, judging
was not their ordinary work; they were still "little more
than constables on a large scale." In 1330, some of
their duties were defined and enlarged and their relations
to the justices of assize made clear. After speaking of
the justices of assize, the statute continues:
. . . also there shall be assigned good and lawful men in
every county to keep the peace; and in the said assignments,
mention shall be made that such as shall be indicted or taken
by the said keepers of the peace, shall not be let to mainprise
[bail] by the sheriffs, nor by none other ministers, if they be
not mainpernable by the law; nor that such as shall be in-
dicted, shall not be delivered but at the common law . . .
and that the said keepers shall send their indictments before
the justices, and they shall have power to enquire of sheriffs,
jailers, and others, in whose ward such indicted persons shall
be, if they make deliverance, or let to mainprise any so in-
dicted, which be not mainpernable, and to punish the said
sheriffs, jailers, and others if they do anything against this act.r
It is easy to see how such an official would cut into the
parallel work of the sheriff's tourn^ weakened as this court
already was. From this time, this last judical stronghold
of the sheriff steadily declined until its practical extinction
in the reign of Edward IV.2 It was in 1361 that the
judicial work of the keepers of the peace was made regular
and important, and in the same year they were first called
justices of the peace. An act of that year granted them
the power to "hear and determine at the king's suit all
manner of felonies and trespasses done in the same county
according to the laws and customs aforesaid"; and there
was added significantly: "And the king will, that all
*A. andS., p. 101.
2 The triumph of the justices over the sheriff culminated in 1494. By
statute they were "empowered to entertain complaints against the sheriff
as to extortions practiced by him in the county court, and to convict him
and his officers in a summary fashion." This kind of summary trial with-
out jury is being given to the justices in a number of cases, " The prac-
tise begins in the fifteenth century and becomes very usual in the sixteenth;
parliament is discovering that for petty offences trial by jury is a much too
elaborate procedure." Maitland, C. H. J2., pp. 208, 209,